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I-Iowever I D'l'E has found that th.e October 10 proposal, as
~mendcd as r~ouired b~low, ~vould make available a discounted
price option for cabLe serv~ca to a subsL~lLi~l po=tion of the
multiple dwelling buildings ~n Manhattan, in nei9hbor~oods
throu~hout the ooro~gh, and that such proposal contai~s

su.cs.tant:ial p:=otect1oms a.gai11.5t inappropri.c.ce m::.rk-upe of cable
prices. DTE has also found that the proposed bulk ra~e programs,
as amenced, ~ay facilitate completion of the current cable
u~grace program, r~uu~~ llleg~~ theft of c~blc ~ervica, irnprovQ
the ability 0: ~CTV and Paragon to provide prompt service
repairs, red~ce the incidence of service problems, and improve
v1C:eo s:..gr.al S:':'d.~lLy by re:duc:i~g theft ralc::.tcd cignaJ.. leakagQ.
DTE has al~o found that bulk rate programs of the type proposed
a=e widespreac in ~rban areas in the united. states ar.d have
proven to De i .. ~he !?ubli; in'!:c:-e:st.

?or t~o foregoing reasons, DTE fi~ds that the October 10
p~apo~~l, wil!1 Lhc change~ set fo=th below, will cnha~ca thQ
~~blic interest and is therefore approved, provided that MCTV and
?ara;on agree· to the changes set forth below by countersigning a
copy of th~s lett~.r· 1:1 Lhe space.s designated Clnd rct--.:=ning an
original =ountersigned copy.

'r1:.~ ~~Id.llY~'::> to the October , 0 p=opoo::ml. th3.t Paragon and MCTV
must agree to prior to this approval becoming effective are as
follo~IS :

(1) The eligibility threshold of 20 units which was
proposed in t~e Octob~r 10 letter reust be reduced to 15 u~its.

Tha~ ~s, the bulk r~te option must be offered to all buildings in
the francr.is~ area that contai~ fifteen or more units.

(2} ~o less than te~ busines~ day~ before scnding oue
t~e ~ot~ces in the fcr~ of Exhibit C attached to your October 10
propos:ll, :·rc':v and paragon will offer DTE the opportt::li ty to
prt:v iu~ ~11 uwwun:.Yl1ny ing letter from DTE to bUilding o~mer:J, and
if DTE opts to provide such a lette=, MCTV and Paragc~ will
incl~de suc~ a letter in its distribution of the Exhibit C
notice.

(3) No bulk rate agreement shall extend beyond t~e end
0;:, ·?a::agcn and MeT..,' S current f=·a!~c.;hl::H:~ !:-,~J. iou. Thus, any bulk
ra~e ag~eements whi=h ~ay be entered into after Sept~mber 30,
1993 must expire no later than September 30, 1998,
·lO... ·.;r~ -'"'s··"" ". .. ""g the . _. to'" ~ d ~. S L' I~?. .., -..~. _ u...... .• max~:::u:n :c:.ve year ......r!!\ prov... eo .J.:1 ~c.; ~un A

of yo~r proposed bulk billing agreement. At the end of the
c~==~~t francr~se period the City will review the bul~ rate
;=oq::::-arn. to determine whether the continuaLiun ur lJu1.k .:.aLes
re~ains in the public interest, or whether ~odificati~ns O~
termi~at~o~ is appro~riate.
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(4) Notwithstanding footnote 3 on page 1 cf the
proposed bulk billing aqree~ent, which covers installation
chargag, undQr no c~reum$t~~r.A~ may the installation charge per
unit for any bulk buildinq that has not previously had cable
service e~ceed the company's then-prevailing standarc
ins~al~ation charge for ~~~idp.ntial units. This maxi~u~ charqe
for installation shall apply reqardless of the "Co:pany's cost of
labor and materials" referred to in footnote 3.

(5) On March 1, 1993, and on March 1 of every year
thereafter through March 1, 1998, MCTV and Paragon will each
~ub~it a report to DTE listinq all buildings with which it had a
cur=snt bulk ra~a agreement as of December 31 of the preceding
year. S~ch report will specify, for each agreemen~, ~he term of
t~e ag=ee~ent, the building address, the number of ur.its in the
building, the tier of bulk service provided, the fo~ of
ownership of the building (rental, condo~iniac, cooperative), any
~nsta~lation charges inposed at the building and any ether
relevant information DTE may raquest.

Subject to acceptance of the preceding changes, the October
10, 1992 bulk rate proposal is hereby approved, e!rec~ive

i:;mediatcly.

'fours truly,

fijp~5--L--
Bill Squadron

The conditions set forth are accepted and agreed to:

Manhattan Cable Television

By:

Paragon Cable Manhattan

By:
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~8.1992

Ma.~hwia
C4ItUt ViJJage
110 d:am;m Boule"IDtd

I

.N~fYorX, NY 10033

Dear~&. Penada.;,

.Thank yOU fQr atlowins me to eddre.u the b.oard ordirectors ccnceminghragac Cable.
At tbjtt meeting, I montioncd that we have obcsWd abulk tate qretftSCftt with 'the city.
The quUtn= is bucd Oft. biUlD& tbroush the co-op baud &DI1 RXJ.Uites loa-A IJII:deipIUOIL.
nlI~ eatitle C4ltle VIDa&e t:q receive a dacowIt of25% Oil'Plrap11 mea for
Bl'OI4cast B* SW1danf Tiar,.aad Standard Ptua TIen atservice, dependlUl em die level

· decided by the bostO. Tht built tItC iIlcl.our'~channa Jeiec:tor ami remote
co:ttmt. Wt: will bo~ out a fonnaJ bulk rate wnnowac:cm.mt ahordy. The rapome I
receiVed at the last meedq indicates thit this typo ofasreem=t may nat fully meet your
needi U l%W1y residema c:urremIy do cot aub=ibe to Paraacm Cable. Another q'laaicm
that dame up at the meetfng coDGC:l"rfOii~Sp~ on the bulk 11Ite.. nil isc~'

·possible II! this time, howaver, over 95%.ofout c::astmuerI cW not receiwS~
· ancl Wwld not re=ivo aaipiiicDt benefit from tins service. Tndwied in our bWk rate
--wau~ be odler SCYica that are DOW ce:ricd only by l'BIIIOIl Cable., such IIN....- Y_ 1
·Ne~ Court TV,~ pubtic and muuicipal cbIameII. .. .
lit~ the beaefitI ofP. Cable \'a1UI Liberty~lc, ! have IUICbed aomer
~py ~fParagon'S Scrvicc Featura. .We lpIRCiate the opponuNty to provide servioe to
Cut1~ ViUap and lDOk 1brward to oOnt1m.U:nf CU" ,..riotWUp. .

~. : .

.~ ..i)..eX
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short-term discounts or reduced charges: (iii) other

special discounts or reduced charges to identifiable

classes of Subscribers or potential Subscribers to the

extent approved by the Director pursuant to Section 5.4

hereof; or (iv) to the extent applied on a

nondiscriminatory basis, normal credit practices and

practices designed to prevent unauthorized reception of

any Service or to protect Company property, to the

extent consistent with Appendix I to this Agreement.

5.4 Discounts. Except as provided in Section

5.3 hereof, all fees, charges, deposits and associated

terms and conditions imposed by the Company with respect

to any Subscriber shall be nondiscriminatory, provided;

however, that, subject to the prior written approval of

the Director, the Company may utilize bulk rate

arrangements or other special discounts or reduced

charges for identifiable classes of Subscribers pursuant

to Section 5.3(iii). The Director may approve such

reduced charges or arrangements (referred to herein as

"Discounts") if the Director finds that they are

designed to meet the public interest. In order to

initiate such Discounts, the Company must submit a

written plan to the Director detailing the terms of the

Discounts, and describing the common characteristics of
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the Subscribers who will receive such Discounts under

the plan. In connection with such Discounts, the

Company shall ensure that no Residential Subscriber is

charged any fee, charge or deposit for Services in

excess of those set forth in Appendix C to this

Agreement.

5.5 Hearing Imoaired. The Company shall provide

equipment which facilitates the reception of Services by

hearing impaired individuals at the rates set forth in

Appendix C to this Agreement. Notwithstanding any

provision of this Agreement to the contrary, such rates

shall not be increased without the prior consent of the

Director.

5.6 Lifeline Cable Assistance Program. No later

than the date of completion of the Upgrade, the Company

shall develop and offer, after obtaining input prior to

completion of the Upgrade from the Borough President's

Office, as well as any interested community groups, a

Lifeline Cable Assistance Program consisting of a

reduced menu of Cable Services including, at a minimum,

off-the-air and Access Channels, available to all

Persons at rates designed to assure that the objective
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NEW YORK STATE COMMISSION
ON CABLE TELEVISION

-----------------------------------------~--------~-----------------x
h~ THE MAlTER OF PETITION POR
DECLARATORY AND INJUNCrIVE REUEF
REGARDING mE IMPLEMENTAnON OF BULK .
RATES BY TIME WARNER'5 MANHAITAN
CABLE TELEVISION AND PARAGON CABLE
COMPANIES

·--------~-------------------~--~------------~-----------------------x

PETITION

Docket No.

Petitioner. John L. Hanks. states on information and belief as follows:

1. John L. Hanks is a resident of Manhattan in New York City. He subscribes to cable
television services provided by Manhattan Cable Television (MCI'V) and is a potential
subscriber to new video television delivery systems that may emerge to compete with MCTV
in the future. He is a professor of law at Cardozo Law School of Yeshiva University and was
formerly Director of Franchises for New York. City. In the latter capacity he oversaw the cable
television franchises granted by New York City, including leading the negotiations for the City
with Time Warner for the renewal of the MCTV and Paragon Cable television franchises in
1990.

2. Time Warner Entertainment Company. L.P. ("Time Warner") owns or manages
various cable companies with franchises in New York City, including MCTV and Paragon
Cable, both in Manhattan.

3. John Hanks files this Petition because Time Warner apparently has been granted the
authority by the Commissioner of the New York City Department of Telecommunications and
Energy (DTE) to enter into "bulk rate" arrangements with certain building owners and operators
in Manhattan. John Hanks. as a MCTV subscriber and as a potential subscriber to a competing
system to MCTV's, will be damaged by this decision. Since the Petitioner has only recently,
indirectly and unofficially received notice of DTE's actions, and since DTE apparently has not
published or in any other way publicly made known its decision, this Petition is timely.

4. If the Commission for any reason determines that John Hanks does not have standing
to hring rhi.ll: P~tition, he then requests that in the alternative the Commission treat this Petition
as an Amicus Offering. urging the Commission to treat Time Warner's bulk rate proposal (the
Proposal) as a proposed Amendment to the Manhattan Cable Television Franchise Agreements
and to exercise jurisdiction over the Proposal, with appropriate notice and opportunity for pUbliC
hearing and comment.
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5. Apparently, on July 10, 1992 Time Warner presented its Proposal to DTE for DTE's
approval. pursuant to §5.4 of the 1990 Manhattan Cable Television Franchise Agreements.·
Time Warner apparently amended th~ Prupusa11Jy letter dated October 13, 1992. (Sec Exhibit
A to this Petition for a copy of the October 13, 19921etter without attachments.) The Proposal
would permit Time Warner to provide cable television services on a bulk rate basis to buildings
of a certain size in Manhattan.

6, Apparently, DTE approved the Proposal with modifications by letter d3.ted November
18, 1992. (See Exhibit B to this Petition.)

7. Apparently, both Time Warner and DTE consider DTE's decision tinal, not requiring
action by the New York State Commission on Cable Television (the Commission) for the bulk
rate Proposal to become effective.

8, Section 5.4 of the Manhattan Cable Television Franchise Agreements prohibits bulle
rates and other forms of discriminatory pncing, except as to certain bulk rares which the
Commissioner of DTE may authorize upon a finding that they meet the public interest.

9. By order adopted August 8. 1990 and released February 28, 1991, the Commission
approved with modifications the Manhattan Cable Television Franchise Agreements. In doing
so it said:

§5.4 and $5.5 of each agreement provide that bulk rate
agreements... can be implemented upon approval by [the
Department]. These rates remain subject to regulation under §623
of the Cable Act (47 U.S.C. §543) and, therefore, are also subject
to the provisions of §825 and §822 of the Executive Law. The

• Section 5.4 of the Manhattan Cable Television Franchise Agreements provides:

"5.4 Discounts. Except as provided in Section 5.3 hereof, all fees, charges, deposits and
associated terms and conditions imposed by the Company with respect to W1y Subscriber
shall be nondiscriminatory, provided, however, that, subject to the prior written approval
of the Director, the Company may utilize bulk rate arrangements or other special
discounts or reduced charges for identifiable classes of Subscribers pursuant to Section
5.3(iii) . The Director may approve such reduced charges or arrangements (referred to
herein as "Discounts ll

) if the Director finds that they are designed to meet the public
interest. In order to initiate such Discounts, the Company must submit a written plan to
the Director detailing the terms of the Discounts, and describing the common
characteristics at" the SubScribers who Wlll receIve such Discounts under the plan. In
connection with such Discounts, the Company shall ensure that no Residential Subscriber
is charged any fE>.e, ch::trge or riepn"it fnr Serviree; in exce.~~ of t.hm:e set forth in
Appendix C of the Agreement."

2
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fact that the authority to approve rates is delegated by a legislative
body does not remove the matter from statutory requirements.

Accordingly, we wish to make clear that any action pursuant to
§5.4 and §5oS which constitutes an amendment to the franchise
pursuant to §825, is sUbject to commission approval under §822.

In the Matter of ARRlication of Manhattan Cable Television, Inc for Ap,proynl of A Renewal of
a Franchise in the City of New York (Borough of Manhattan), Docket No. 30711 and In the
Maner of Am1ication of ParaiOD Cable Manhattan for Ap,proyaJ of a Renewal of a Franchise
for the Citj' of New York CBorou~h of Manhattan), Docket No. 30112, New York State
Commission on Cable Television, Decision No. 91-060, at p. 15.

10. There are no bulk rates specified in the Manhattan Cable Television Franchise
Agreements approved by the Commission in 1990. The Commission has never approved the use
of bulk rates by MCTV or Paragon Cable.

11. Executive law §825(1) requires that lIthe. rates charged by C'.able television (".nm~n;e.~

shall be those specified in the franchise. tI

12. The Proposal has not been passed on by the Commission. TIle Proposal is an
amendment to the Manhattan Cable Television Franchise Agreements under §825 of the
Executive Law. which requires the Commission's approval under §822 before it can be
implemented.

13. The Proposal has wid~-reaching implication~. It i~ nol a mere minur adjuslmem of
an approved franchise agreement; it is a major departure from City, State and national policy.
It requires the closest and most thorough consideration by the Commission before becoming
effective.

14. The Proposal as modified discriminates without ju.stifu:ation between subscribers in
buildings with fifteen or more units and subscribers in buildings with fourteen or less units.
Furthermore, since Time Warner has made no showing that landlords in rent stabilized buildings
will receive authority to pass on the costs if they subscribe to bulk rates, it is likely even
individuals in the same size buildings, including rental buildings, will be discriminated against.
The Proposal is in violation of public policy and of law. (See Paragraph 22 herein.)

15. The discrimination is not cost justified, as Time Warner is nearing completion of
the rebuild of the Manhattan systems and so most capital costs are "sunk costs It unaffected by
the bulk rate Proposal. There are no cost efficiencies that result from building owners and
operators performing billing se.rvices for cable se:rvices separate from those of Time Warne.
Indeed, Time Warner under the Proposal will directly bill bulk rate subscribers for all premium
channels subscribed to in addition to the billing from building owners and operators. The
discrimination is not justified by a social policy, such as, say, a preference for senior citizens

3
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or disabled. home-bound persons or economically disadvantaged groups. Indeed. the class of
persons most likely to enjoy a preference from the Proposal - coop and condominium owners ~

tends to be the most economically advantaged group in Manhattan.

16. The Proposal if implemented would force households that do not currently subscribe
to Time Warner services to pay for them whether they want them or not. making the charge
very much like a tax.

17. The Proposal would permit Time Warner acting in concert with building owners and'
operators to create a tie-in of Time Warner's cable television services with the rental or
ownership of housing units. in violation of Stare and federal antitrust law and against public
policy. Unlike some goods and services provided by building owners and operators, such as the
mninterw.nce of common spaces. which are in the nature of indivisible· "public goods;- cable
television services are not a public good; it is easily divisible so that the beneficiary of the
service can pay for it as has been the practice in New York City until now. There is no
justification for treating it as a public good.

18. Under the Proposal, building owners and operators would pay 75% of the normal
retail rates and would be charged for all units in the building, including the ones that do not
currently subscribe to Time Warner's services. The building owner or operator would then
charge aU the tenants or apartment owners at a rate somewhere between or at the 7'% rate and
the full nonnal retail rate. How the building owner or operator passes through the charge
(po~~ihly with add-ons) to the tenant or apartment owner depends on its contract with the tenant
or owner. A typical arrangement would be to include the charge as pan of the common fee for
a coop or condominium. Since common fees are usually based on the size of the tenant or
owner's apartment, the result is an even funher price discrimination in the delivery of cable
services. over and above the general price discrimination resulting from the Proposal. With this
method of payment. tenants or owners in the same building pay radically different amounts far
cable service depending tm the size of their apanments. Indeed. this was a common method for
owners and operators to pass through secret and illegal bulk rates charged by the Manhattan
cable systems priOlO to the Manhattan systems being forced to discontinue that illegal practice by
the then Director of Franchises (Petitioner) in the late '80s. (On information and belief the
Petitioner believes that Time Warner has not in :fact fully discontinued the use of illegal bulk
rates as it was ordered to and as it agreed to do.) Nothing in Time Warner's Proposal or DTE's
approval prevents charging tenants or owners on this basis and since it was often the practice
in the past. it may be expected. to be the pmetioe in the future if this Proposal is implemented.
Nothing in the Proposal requires that building owners and operators charge only tenants and
apartment owners who desire cable service and then only charge them a uniform price.

19. It is critical to note that under this Proposal non-subscribers are forced to pay for
services they do not want. Auume, for example, that about 60 % of the households in
Manhattan subscribe to Time Warner's cable services. So an average of about 40% of the
tenants and apartment owners do not currently subscribe. Time Warner now collects from the
tYPICal mUlti-ta.ml1y bUilding about 60% of what it would collect if aU the tenants and apartment
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owners subscribed to its services. Under the Proposal~ if Time Warner can negotiate a bulk
rate ammgement with a building, it can increase its revenues (from the lower tiers) by 25%,
from approxImately 60% to 7".5 % of the amount it woUld receive if everyune in Uw building
subscribed. Where does the extra money come from if the building owner or operator is not
pennitted to charge more than the normal retail rate'] It comes from the tenants or apanment
owners who previously did not subscribe to Time Warner services and most of whom probably
do not wish to subscribe even after the bulk rate.

20. In other words. the Proposal is a scheme by which Time Warner and the owners Of'

operators of some buildings acting in concert can force some households to pay for a service
they do not have and do not want. Such a scheme clearly is not in the public interest and should
be rejected as a matter of public policy in all cases where the City or State has regulatory
authority over the issue. Indeed, it constitutes an illegal tie-in under both federal and State
antitrust law.

21. Under the Proposal, by forcing households to pay for services they do not want
Time Warner acting in concert with building owners and operators will be in violation of §623(f)
of the Cable Television Consumer Protection and Competition Act of 1992, Puhlic T..aw 102-385.
Oct. 5, 1992, (the Cable Act of 1992), which provides:

"NEGATIVE OmON BILUNG PROHIBITED. --A cable
operator shall not charge a subscriber for any service or equipment
that the subscriber has not affirmatively requested by name. For
purposes of this SUbsection, a subscriber's failure to refuse a cable
operator's proposal to provide such service or equipment shall not
be <reemed tu ut: an affinnative n:que:st fur ~uch :service or
equipment. ,I

22. The rate structure inherent in the Proposal violates §623(d) of the Cable Act of
1992. in that Time Warner's rate structure is not uniform as to similarly situated subscribers
throughout its geographic service area. Section 623(d) provides:

qUNIFORM RATE STRUCTURE REQUIRED. --A cable
operator shall have a rate structure. for the provision of cable
service, that is uniform throughout the geographic area in which
cable service is provided over its cable system. II

23. Under the Proposal. different rates will be charged to subscribers in different
buildings and to subscribers within the same building. But the worst effect and the Proposal's
most serious threat to the pUblic interest and welfare is neither its gross discriminatory impacts
or its taxing of non-suhSC'ribers to help fiU the pockets of the Time Warner and building owners.
It is that implementation of the Proposal will choke off any possibility of competition to Time
Warner's monopoly in the market of video delivery services in Manhattan. Liberty Cable
Company, Inc. (Libeny) is a tiny flnn attempting currently to compete with Time Warner. New
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technologies offer the hope of further competition. Liberty and NYNEX, as a joint enterprise,
have recently announced a test of a "video on demand" system to be delivered over telephone
Iin~. TIll::' &11 .regional telephone compani~, acting through Bcllcore, have developed
technology that makes it commercially possible to deliver television signals over existing
telephone lines. The Federal Communications Commission (FCC) has recently approved the
use of certain high frequency radio signals to be used for a video delivery system in which
subscribers receive the signals via a small (6" x 6") antenna. The FCC will soon be allocating
those frequencies in New Yark City. Competition and the benefits of competition are on d1e
horizon - if they are not prevented from getting even a small foothold in the Manhattan market"
by this bulk rate scheme.

24. If the Proposal is implemented, these new delivery systems and others will never
have a realistic opportunity to compete with Time W::lmer'!ll giant monopoly, a monopoly it have
enjoyed for over two decades. The reason is simple: a tenant or apartment owner in a bulk rate
building has no incentive to subscribe to a new service, even if it provides identical
programming to that on the Time Warner system and is cheaper. Even if the new system
offered better service or programming, the tenant or apanment owner probably would not switch
because if he or she were to switch. he or she would continue to_have to .J)AY the Time Warner
fee that is being administrated in concert with building operators or owners. For example,
suppose a typical subscriber to MCTV pays, say. $21.95 per month. If a new system were to
come along and ufft:r the $U11C prugnuIlJu..ing, IJit;Lurt: qualiLy and service fOf, say, $15.95, a
subscriber not in a bulk rate building might drop MCfV and its $21.95 per month charge and
si~ up with the new system for $15.95. But the bulk rate tenant or owner is in quite another
position. He or she would not be able to discontinue paying for MCfV's service, so he or'she
would not decide to pay $15.95 to take the service from a different system. Whether he or she
takes Merv's service or not, he or she must pay the MCTV pass through chllrge (probably with
an add-on.)

25. Congress, over the veto of the President, recently overwhelmingly enacted law
subjecting the cable industry to reregulation after an unsuccessful experiment with deregulation
of the monopolized cable television industry (the Cable Act of 1992). But even as Congress did
this, it did SO reluctantly and with the hope that regulation would be only a stopgap measure
until competition could solved the problems of monopolistic abuses by the cable industry. If this
Proposal is implemented, it could set back the CongresSional policy or encouraging competition
in the cable television market by many years, at least in Manhattan and possibly the rest of New
Yode City,

26. To the extent that the Proposal if implemented would have the effect of denying the
Petitioner the opportunity to hear speakers and, through interactive processes, to speak with
selected audiences that he might otherwise be able to listen to or speak: with, such as those
provided by current and potential competitors to Time Warner. he and all other residents of
:Manhattan are denied their rights under the First and Fourteenth Amendments to the United
States Constitution.

6
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27. The Citv of New York receives significant sums of money in the natUre of franchise
fees from Time W~cr as well as certain services such as public access and municipal channels
and funding. It receives no such tees and services from Time Warner's competitors, nor does
it appear that it will necessarily receive such fees and services from potential competitors.

28. To the extent that the City has approved Time Warner's bulk rate proposal to protect
the integrity of the City's cash flow. it has conspired to restraint trade in violation of federal
antitrust laws. Given that tht:rc an:: vinually nu fiiCts that suppo1t a fmding that the Proposal is
in the public interest, the inference is strong that the City has acted illegally only to protect its
cash flow by excluding from the cable television market current and potential competitors to
Time Warner.

29. This petition has delved briefly into the merits of the Propost1l to show how mr­
reaching are its implications. Given the important potential consequences of the Proposal, it is
clear that the Proposal must be viewed as a major and radical amendment to the Manhattan
Cable Television Franchise Agreements, which requires action pursuant to Executive Law and
approval by the Commission. No amendment of such significance for the public interest should
be permitted to by-pass the usual government3l safeguards of notice, public hearing and approval
by the appropriate officials.

30. The Petitioner, who was the City's negotiator of the 1990 Manhattan Cable
Television Franchises, assures the Commission that it was never intended that a Proposal such
HS that put forth hy Time W~mer could he appmvM ny ;t r.ommis.~inner, acting along, hehind
closed doors, without notice or public hearing or review by the State's Commission. New York
City, apparently, does not even plan to bring this Proposal before its own Franchises and
Concessions Review Committee, where there might have been some opportunity for an airing
of views and public debate. It is therefore all the more important that the Commission assume
jurisdiction to assure that this Proposal is considered in an open process.

Relief Reguested

Wherefore, Petitioner requests that the Commission issue an order:

1. Declaring that the Proposal requires the Commission's approval as an amendment
to the Manhattan Cable Television Franchise Agreements pursUant to Article 28
of the Executive J...nw and its implementing regulations;

2. Commencing a proceeding according to law to determine whether the Proposal
should be approved by the Commission; and

3" Directing MCIV and Paragon Cable not to implement the Proposal until the
Commission has approved it after considering it in accordance with law.

7
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Dated: January 12, 1993

cc: William Squadron,
Commissioner
N. Y.C. Department of Telecommunications

and Energy

Richard Aurelio,
President
Time Warner New York City

Cable Group

W. lames MacNaughton, Esq.,
Attorney for Liberty Cable Company, Inc.
90 Woodbridge Center Drive, Suite 610
Woodbridge, NJ 07095

8

/:I4-1 ~.-­
i'~~~
L/ 20 W. 64ttYStreet, Apt. 19K

New York, NY 10023
Office: (212) 79Q-.0373
Home: (212) 799-8575
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CERTIFICAnON OF FILING AND MAILING

I hereby certify that the original and four copies of the annexed Petitton dated
January 12, 1993 have been filed this same date with the New York State Commission on Cable
Television by Ferlenl Express:.

I also certify that a true copy of the Petition was mailed by Federal Express to:

Richard Aurelio, President
Time Warner New York City Cable Group
1270 Avenue of the Americas
New York, NY 10020

and

W. James MacNaughton, Esq.
Attorney for Libeny Cable Company, Inc.
90 Woodbridge Center Drive, Suite 610
Woodbridge, N] 07095

and
William Squadron,
Commissioner
N. Y, C. Depanment of Telecommunications

and Energy
75 Park Place, 6th Floor
New York, NY 10007

Dated: January 12, 1993

cl'd S6~6L£9c0c~ 01 wo~~ ~c:£c £66~-£~-N~f
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October 10, 1992

Hon. William F. Squadron
C'o:nnd ~!l;i oner
Department of Telecommcnications and Energy
75 Park Place -- 6th Floor
Now Vnrk, ~sw York 10007

R~: Amended Bulk Rate Proposal

Dear Commissioner squadr~n:

This letter is to respond ~o the issues you ~aised at
our meeting on September 23, 1992, and to f?~ther

:a:.odif;{ our amended Rn 1k Rate P!"oposal dated July 10,
1992.

The l{anhattan s:y~tam "f 'T';ma Warner Cable of New York
city ("Mar.hattan"} and Paragon Cable Manhattan
("paragon") (collectively the "companies") have previ­
ously proposed to off~~ bulk ~ates unifo~ly to any
~ultipls dwellir.g unit building that contains a minimum
of 25 dwelling units. You have asked for a statistical
.:L"lQlyoic by' the COl:panies of thA number of !:omes passed
that would be af!ec~ed if buL~ rates were o:fered to
buildings containi~g ~he fallowing minimum r.u~bers of
unit:: 25, 20, 15, 10 and 6.* ~hp. Companies' tave
analyzed t~eir databases and deter~ined the following:

Thrcch~olci ~Qr~~nte~p nf Hnmes P~ssed

Manhattan Paraacn

25
20
15
10

6

73.7
80.9
86.3
91.2
94.7

73.1
81.1
SS.SO
92.:­
96.4

+ YoU have also asked :or a listing of the Companies'
~xist i.!'lCJ hn 1k .rate bu':'ldings by ~ype of mllnership
(~r co-op, condo, ~ental, etc.). I have enclosed
such listing for Pa~agon as E~ibit A. A similar
,;~~ fnr Manhattan is in preparation and will be
supplied shor~lv ~~der seoa~ace cover.

~ . .

~'i1:hf \:=~:r.,,:,...r .\;'u: l~rk Ci:y Cc.:fJl#" {.'"r:Il:l

.~:"! _'~:"'"r:1!t! It' .... '" .tT!"':;o'-!-o• .,<r •.•• !~. ~".. .,,;'11, ::.1 )~., - '." /-·.'/J·~· '.~ ......, ;'1.:' 1'"0 .•
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Ir:. the inte~est of broadening the availability of-_bulk
~~te ciiscounts. the co~panies would be prepared to
lower ~e eligibility threshhcld to individual bU~ld­

inqs with twenty (20) units or nlore. This If,,°ould make
~ulk discounts available to over 80~ of the ~omes in
~oth franchise areas, thus affecting the widest pos­
sible \L~iverse that is practical to administer. To
offer-bulk rates to buildings wi~~ fewer tha~ 20 units'
is simply not financially viable or administra~1vely,. ..
~ea_.l.s'C:t.c.

~e wo~ld be prepared to limit ~he service level that we~

would offer to buildinqs on a bUlk basis to packages of~

service tiers below the premium level, i.e., either (i)
Broadcast Basic Service and the Standard Service tier
0: (ii) Broadcast Basic Service and the Standard tier
and Standard Plus tiers. The building owner would
=eceive a twenty-five percent {25%) discount on
whichever of-the two packages is selected. To li~it

our offer fur'-~er than the above would. destr~v our ~,~

ability to compete effectively with non-franchised pay"',,,",
TV providers, who are unregulated and there=~re are not~ '~

subject to s.il:lilar restrictions. -. c

wit~ respec~ t~ the ether items you raised at ~he

September 23 ~eet~ng, our ~esponses are as follows:

(1) We would be prepared to waive installation charges
for buildings with existing cable service, but not­
buildings tha~ have not previously been served.

(2) Once we reach agreement with a buildina owner on a
bulk rate arrangement, we will notify all resi­
nAnt~ that the landlord is contractually pro­
hibited from marking up the price of service to a
level. higher than the normal retail price. A
draft n1= ~n~h ~ notice is e!1.closed here-:li th as
Exhibit 3.

(3) All r~~id~nt~ nf ~ ~]lk rR~~ building will be
acccrdec ~ll ~cr~al subscriber ~ights (e_a.,
privacy, credits, etc.), whether or no~ theY
subscribe to any additional £~rvices ir- ~Yr.p.~~ of
bUlk service. They will receive all ~~tices and
other information routinely provided to non-bulk
cuoi:O::lcro.



"
(4) ~he companies plan to sand letters to the owners

of-al.~ li'li.q;hla building's within 180 days follow­
ing approval by the city of the terms of a bulk
rate clan. A araft of the for: of notice is
Qnclo~Ari herewith as EXhibit c.

(5) The c~anqes we have discussed have been incorpor­
a~~n into the proposed form of bulk rata aqreemen~

we submitted previously, which is enclosed
lo, ith ......'- .. .1- D._erew •• as .c..IU.J..o~... 4

We would appreciata your earliest possible raspanse to
this revised proposal.

Sincerely,

t-4.~a~-~
Richard .~urelio

CC: "Robert Jacobs
John Rigsby
Ba=rv Rosenbltu:l

'"



EXHIBIT B

NOT:'Cl:: 01'" jjLJL.K :i~~V .!.C;.l'. cuSTOMER RIGHTS

Dear P.esident:

The O~~er of your building h~s e~tere~ into a Bulk 3illing
Aqree~en~ with (T~e Warne~ Cable of New York City] [?aragon
Cable Ma~~at~a~]. Under the terns of ~hat Agreement, the Owner
~as agreed to pay fo= =able television service for every apart­
::.an~ i.:l your building. In return for ":l'la'L. ::'00% com:itt:nen1:,
:7ime Warner] [Paragon] will provide the Owner with a 25% dis-
~""",'!"\+- ""-""'..., -l-he no........- 1 l"'e-a i ' ,..,.,.~ ce .,=,..- s" h serv-i ce'-~-•• ".,.;._ '-.:... __ ~a__ l.. _ .... ~__ _~. _ ..

.... , . .. ~ d of ~h B'k . '1':~eass De adv~sea tuat, un er ~he terr-s 0_ ~.e u~ B~_ ~ng

~gree=en~, t~e O~~er =ay no~ bill you for the Bulk Se-rvice we
~rovide any more than the normal retail orice of that service.
You shoUld-also be aware that vou are entitled to urchase any
O~_ ca~~e 5 _ ~ r '~I ac ~~~o a a e~s, pr .•llm
se=v~cer Day-per-v~ew oroc;ra!!lS) c.~rec~J.Y f£6i!i us at our noil!ial
pr.l.ces Ior sucn serv!.ces. 'tou are also &fit.lCI@d to all other
=~ghE£ ~= whice our roan-bulk rate c~sto~ers are entitled.

If you ::ave a~y qu.estions about your ~:'ghts as a cable ":G.levi-
s:on custa=er, ;lease call us a~ or you may call the
~ew ::.'"c=~: Ci.ty Depar~:ant cf Telecom...."t'l1nica::ions and E:lergy at

or t~e New York State C~nmission on Cab~e Televi-
s.:.cn a~

We :cok forward to p=oviding you ~ith the fi~est In cable televi­
sion ser":ice.

Sincerely,

:Time ~arne~ ~able of New York C.:.tyj

:Paragon Cable Manhat":an~



EXHIBIT. C

Dear Owner:

:T.l.J..e r7drr.er Cc.b.le uf New Yurk Cl.t::'J CPa.=:-agoIl Cable 1"!aI".hattan]
has been authorized by the City of New York to offer b~lk dis­
counts ~o the owners of apartment buildings with twenty (20) or
~o.=:-e dwellL~g units.

We would be prepared tc offer ycu a twenty-five percent (25%)
ci5co~n~ each month on either of ~he foll~wing service packages:

(:) Broadcast Basic Se-rvice a~d the standard Ser~ice tier
(cttrrent retail price $1~.95 + $6.00 ~ $20.95;
total discounted bulk rate 515.70, a monthlv 5avinc~ of
$5.25); or

(2) Broadcast Basic Service .and ~he Standard Service tier
and the Standard Plus tier (cur=ent retail p~ice $14.95
+ $5.~C ~l.OO = $21.~~; ~o~aL discoun~ed bUlK ~a~e

$16.45. a monthlv ~avir.a~ of 55.50).

I~ ~eturn tor that 25~ discour.~, you ~ust agree to purchase
t~e s€lec~~d level 0: service for o~e hu~dred percent (lOO%) of
~'::e c\Ilelling t1nits in your builcing.

':;:I-."'.'Q" 'co'; '"'e l.'nt-""TCs';-'e'" ~.., bul'-, ..... "' ... e...... ~~.\o..._ : _... t;;,__ .......... _.. I.-.

~he e~~~~sed f~~ and return it tc us.

Sincerely,

serv~ce, please ccmplete

:Tine i'larne:;: C.'=.ble of Hew Yor}: City]

~Paragon Cable Manhattan]



EXHIBIT D

AGRZEMENT, dated the day of , 199 ,
• --------;"/':":":-::c:"';-·'7.1.'~'"n" II \ -ce't:...·een ..,.-__~__.,.-_..,.-_-:- ~ - - .. I'
c~ner of the b~ildinq loca~ed a~

(the IIpremises ll ), and [Time Warner Cable of New York
"'C-i'""+--...-y-,--a-Q--l,.-VisiOn or Time WdL:l1el: E:1tert~inment Company, L. P. J
:Pa~agon Cable ~anhattanJ(the "co~panyll)l, with its principal
place of business at , New York,
New York laO In consideration of the covenants hGrein and for
ct~e~ good and valua~le consideration, ~he parties hereto agree
as fcl.lmlis:

The Company tereby agrees to instal2 one prirr.ary cable televi­
sior. outle1:. ;,;i-=h CO:1ver-:er in each apartment at the Pr~mises and
to '.:Il:"ovide to that ou~let itc SQrvicp. r.;pr
("Sulk Serv:'ce ll

). 2 A total of apart:nents will =eceive
Bulk Service sUbject ~o change pursuunt to Section VI:-C of this
1:.greo:nent. .:...lJ. o:.J.tlctc receivi~g Bulj.: SQrvice will bl?- ; n lor::n­
":iO!!S selected·by i:;dividua2 apart!:lent residents ("Subscribers ll ).

o ll. V\fl:'''''1' q~_ ...... __ ..."J"'c __

A. Cli·e:1t z:'n2.: F~Y ::'0 l.he Co:::pany 't~Q Company I s c·..!rr':!~'t

usua~ ~~s~alla~ion ~a~e for each converter ~~stalled ":0 p~ovide

3~lk Se~vice to t~e P=e~ises.3

CI1'1 ::':W ~vt::!! L.:::1.~t the ci-=y ~P?rove~ th':'s ~ropo~cd ::or:n 0::
agreement, each co~pany ~il: substitute its own na~e as
~p~ropr~ate whe~ ~$i~g t.~is contract.~

!~~e _~rec~sG leve_' cf serv'ce w....'l_i ~epe~.~ on t~e ~g~ee~ent_ .J- '"". \..i. •• 0. _ ,,,

reac:'1ec:i ~\Ii.":b eac~ i:'1d.iviciua2. bt:.ildi!1g~]

iThis ~ar~gra~h aonlies 2~lv to buildi~as wn~cn have not
previc;s~y had c~bie service; ":here ·,.,rill be no i~stallation
r .". .' • .- ,""T. ~"u ~ 1 ~~ ~ ..,,.., ; t'l., .. ~ co.... . "" ~ Th ,.,.......a. ... s:~ .:....)- - ..._~_ .. ':s vl_ ... e.·.~ __ J..ng cu.... tomer..,. c ,-ompany
~eserves ~~e right to charge a c:iiffere~t installation ra~e

dependi~q on act~al Ci~CuIDstances, i~cluding but not limited
-0 'h u r~~p'arvJc ~~st 0& l~~~~ ~~a' -~-e-~~'- '- .... ~ - -_ .. ..; o..J ....... _ - '"-- ........ __ ..... _"I,\..oi,lw- .L_,-",_-.a. J
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3. Regardless cf the number of apar~~ents actually receiv­
l':ly BLllk S~rvice, the Co:npnny ~hi:l.~l bill CliQnt directly and
Client shall pay to the Company within ten (10) days of the date
of such bills, a monthly amount equal to the product of:

1) the to~al nu~er o£ apartme~ts en the Premises;
multiplied by

:2 )

3 )

an amo~t ecrual to 75% of the Comoanv's the~ c~rrent

rate for .Buik Service ("current Rate i.). For example,
Lhe Com~anv/5 Current Rate QS of tho date of this
riqreement is $ per month, hence the current
discounted rate tor Eulk Service is $ per
fllO:11..1l pel. ~nit .

Client's total rncn~hly Bulk Se=vice charge (the product
of (1) ami (2) t above, is , ·,..rhich may
increase from time to tine if the Company's ra~es

increase. ~he Company shall provide thirty (30) days
F=i.tJ::" !lutice of any rate increase.

C. Clien~ s~all not charge a~y Subscriber any fee for Bulk
Servi~e ~~ exces~ of the Curren~ Rate. Client agrees ~o provide
a Ncti·:;e of L3ulk Servi.ce ':ustomer Ri<;hts (~~hich tor:n of Notice
will ~G supplied by co~pany to Client) to each buildi~g ~esident
Ci.'1C L.u fJu~L. .such notice ir. 1:1. conspicuous loc.::ltion on 't:h=a I"rcmi~c~

tor a period of ~o :ess ~~an thir~y (30) days fallowir.g ey.ecut~on

of ~his A~reenen~.

0. :£ Client fails to pay any bill within ~n~r~y (30) days
cf ~te date cf t~e bill, ~he Company ~ay deny Client ~he dis­
counte~ rete £0= D~lk ~ervice and m~y ~equirc Client ~o pay ~he

Co~p~ny/s then C~r=ont Rate as defined ~n Section rI(E} (2) above
for the to~al r.~~ber of apar~ents specified in Section I receiv­
ing Bu~Jt Service for t~at delinquent =.onth and until ~uch time as
payments are paid in full.

-. Cli~M~ ~nnll notify ~~e Company within nino~y (90) days
of recelpt of ~ bill af a~v e~rors Which it clai~s tc have been
made O~ such bill. If ~otifica~ion is ~ot made within this
pericd, ~~c Co~p~ny .:ill =or.cidcr t~c bill to oe acccp~a~le to
t~~ Clie~t, a~d t~e Cc~pany wi:: have ~o liability fc~ =efunds
re~a~ed ~o such b~ll.


